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fafa ^ ^RT 
(f^snpft iwr) 

3TfSr*JEHT 

3 WRT, 2006 

W.3TT. 1257( 3T),—<l*£Mfd £RJ tWT RRT PiHGrlRsId 3R^T apt 

TOTftR fWT wn t :— 

an&r 


*ft RRo Tfto jltretiwyw , SRT Tl^lfrf ^t TRT TO 3jfaPpPT, 1963 RT «?RT 

14 cPT B*WKT (1) % (Rf?) % 3T#T circbHln feWRRTT 4 

eft w° 3#?^fq?r % w 4 cnfter 25 rtr, 2006 RifefT RRp 

aptRI t; 

RTrft 4 aTOft illftlfcpT 4 ^ RWR ft^TT t «ft W° WrfTWR nife^ft 
TTTft TifeT TT^ cbiql^H RdRkU % WTR % TR 4 ftRJT RRT 2tf 3fft WT$T RT 

^ ^ m TRW 3#rf^m, 1963 «Bt WT 14 "3WRJ (1) % ^ (RF) % 

3Wkri?T RTR RR Rf «TT; 

3ffk TT^rfrf £RT TRf TRW 3#fPm, 1963 ^fft WT 14 BTO (1) % 

cTRTW 12 WR, 2006 % R£f IRT W WR RT feflrR 37RflR ^t TO RFlt R? *ft 
cRT ?Rqn#T Rlfe^ T feTRRRT 4 TOT TOR flt Wo WtTffl TO 
TOPR 3#m, 1963 apt RRT 14 3RRRT (1) % (RF) % 3#7 Rlfwt f^TH TOT 
% TFTR 7f^ % fRR PuRfl ft RR «t TORT TO; 

2403 01/2006 *- ^ 
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3TR IWT 3TRTFT ta RF 17 Sftaf, 2006 fe STRT f-3R OT WlN % 
Tffef ta % #f eft 3TRo 12 fe, 2006 fe ROT W feB FI ta % 

tot qifetai fern tirt % tot ta tfrr k; 

ta TOTH 3 Tltaf ft 3 RRt TR ( 3 Tm £KT) ft FT F fe eft 3 TRO OT 7 OTR % 
Tffeftft fe ta fftOT TDR TTT TOT Ftft % tfe* spfetaf ferfel TT OT FR OT ta 

tar ft ott fi* feta Ft ot ft fe rf fern thr, feta totrt % ta ft eft ototot 
% ftta ft ott ^otit ot ot ft fete 12 fe, 2006 ta fefer ft te ft; 

3RT:, 3RT, 4, 3TJo Ro fto 3^f OTTR, RRrf TT TOT%, fe TFROT TROT 

3#ffem, 1963 ta OT 14 ta OTIRT (1) % 1&Z ) % 3TTH gft OTT feta TT tar 

OTT ft*, TF fftfeOT OTTT ft % eft T^Ro tfto feOTRfR ^ tafe OTT rR To ftt 
OTo OTFflOTR % fe TERfe ftfetat ftaFRIRT TT TOT fttft % fe tataffe fetal ft 
fttafft, 12 ta, 2006 ta feftft ROT TTRT TT feOT Ft OT % tott feta Ft fet ft t 

31 Tpi 2006 RTRTTTTfeft 


[ T FI ft OTH026(15)/2006-ta. II] 
RT. ^ fefe taTT Rfe fe fkfet OTRff 

<4Mi fty 


srRT Fh<*Uh ateftr 


*c , . 

tott : 

TTT TESTER TROT (fetfe, 1963 ^ £fRT 14(4) T> sOT ^ TRTT OTT $ft 3TTT. 

OTTTTOTT cfft STtof^RT pK&fT 


2006 <6T fe?T PTReH ft. 47 

[ ftT TEH7&T TTOT 3 T®OTt, 1963 eft OTT 14(4) ^ 3?#T T^lfcT k kf^?T] 


TIT 

TRT&R TROT 1963 ^ qRF 14(4) ^ OTcI cf> TT^cI ^ cPte 

12 3lfe 2006 t, kRT?? gRT ^ TT OTcT ^ kkRR 3TRfm cf51 TIT OT Tf t 

cfTT cROTfFT fcTTFI TfFT fctTH TRI OTT ^ OT OTcTTOTT TT TRT^TT TROT 

orf^fOT, 1963 ETRT 14(4) T> 3l#T 1%TH TTHI OTT ^4 T?% ^ f^#T ^ TT k 3T&RT 
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2. 4 ft ton w hot nft srtoto tom <m n?n *ft r^to. toRrmpm gRr 

Hto^ TTH^T ^t ^ mto 25 to, 2006 HTto 3 H3PJT HHT an | ijlftlcM *t Hg n^tH 
2ft f^> $ft 3TR. cb^dlchHH, ton hht HOT Htoff ^TTt Hto toto Wtton fci^^ n> 
COTST c£ TOT *t f^ptr fto HHT STT I tot } ?H 3TTEIR TR Mif^fl ton HHT TO TRt to n> 
fen? ^ft 3TR. OTHTOTH, ton HHT HOT pRficT to HFT nft aft frft SfKTST ^T H3H ng 
H#cFtF vlfcHRsId 2TRT 14(1)(W) gt toto oW ^T ^ 2TT I 

3. 3TRfm ^qfcr Tt tor OTto 17.4.2006 5TRcT f3TT SJT | Jift wA ^TRR^PT <£t 
zrrteT g> RTrar 4 ft 3 TR. OToHOTH 3 ?f ng <R Stftoto P^f <&1 ^t totT 3 WJ $ 3 ttoft> 
TJrHT nift epft sft 3 ft? H 'd'lcfi) ]|H geftH ^T HHsJh cfRct ^ % \dto gRT tJiRcl ng HPT g>T ng 

arr, to OTto cptt fan an I arm tot tom mto 29 tor, 2006 nft ^tt gRT 

TJHOT 5R^cT to ^ w WT arr I tot } to® 5 nf, 2006 ^ ^ TR^cT fto 

ftto hm “ f^erpr hht hot (f%tor torn) tofto, 1994 ” nft ^ Horton to 

H*ft 2ft I 

tot } Hg OTH fto f^j 1994 ^ n3cJtT tofto 3>t OT 3 n> Htoft eft ton “g qtf%^t 
^lit HfcfH Tjtg cfjRqtto fcTftts*’ ^ 3T22T5T/3THTFT/Pl<kleT> ^ 1 Tg HT \3Hcfr H^'Hl'l 

Wf f^cTT ^ ^ 5TM 2ft | W$\ ^ TT? Wf f?m ^T 3Tf^RPT ^ ^ ^ HlW^t 

^ft aft 3jt>r tt? 3T3^r f^u % gmfmfM f^TT htv l 

4. ^ft ^fFT, cfTte 12.5.2006 ^t, 3^H-^ ( 2006 # f? f^STF W ^ HRRH M^ff ^ 

3HWR W ^TPTT ^ T ra^T ^ T^ct, ?nte 12.5.2006 ^t ^PTT ^ ^R ^ft 3TR. 3PTHT3PPT 

Tjffe^t ton w ^ n^f nn, to% flritor nk gto&r ntor at i 

5. fH trsm n?t ^racT srto ^ toR ^ to wwto tora^ ng-1 nm nton 
mto *f 4 ft hr. » 4 ciTcF Fr, ton w hot ^t srtoto tom n> tor ^f hott nm r^n ot 
mton hwr srf^rton, 1963 ^t stri 14(4) ^ srsfrn ston gRT hh to ^ tto ^tto t 

wm n# i 

6 . ot H^ton hwr srf^ton, 1963 ^t ot 14(4) ^ 3 ?^tn H^rfcr ^ Ptoit ^ rnnkt $ 

anntn ^ nnar tonrtoi nrrto^cn OTtmtot to t I hh:, ^r ntot ^ totn H^mr 
miwn 3ik ^mtof gRT 3pftor to ^ totnt, ytoTsft 3fR gRr nrtoto to t 
3ft^ Hnnn srjfRnr nRm t [ hwrh krgjn ^ % nrmTHn n^OTt ^ #n v^tto toreto 

ir- fcRiR n>Ht t 3tk ^ itofjn> nr Rtonn nR^ ^ fto n^t nR^ kt toj^t tot 

rfto nm to t m tot mn % tor to to nmn ^ otr toto gt nm t to nto ^f 
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frH# fTOfro 3T#teT # cTftcT TO# # STTO# fvRTTO> PfnfeR TO# # wf #, TOT# ^ 

in TO#TO WTO A WT # TO# WTFm TO TOT WT# TOTO WTO ft fcjTTf^cT TOR t#TOT TOTOT ft, WTO#TO 
WTO TOTO WTOTO nff ^TT, WTOTO <TOITOTeTTO # 3#toT TO# f#7fnT 3TftcT WHT f f# TO 3TTTOT 


TO 3#tW TO# ^Tf^vrT TOR f#TOT f I ftftfftS# 3T^?f #Wlf TOTTO f#TO roTTWTO [(1987) WfTOfext 

^ 42] # wm# A tot# wro Mto arftcr # oiffe 7g# # #wro ffrofcr tor f#ror totoi art, 


3TOTO ^TRTTc^RT # 


####% f#TOT : 


“ #B Pra^Ff 3FftcT # WTO? TO WTO ^ Wft t i TO 3T#tcir# TO# #7 # ft 
wf TO## f TOct ft #5 7# f I ?# TO7F, ^BcTSUcff QIK # 70# |W f# TO TO # 

P)c|txK TO# ftfr^tsfR^WTO# STfleT f#7#5 ft wf f, ## TO t#n#m 31# TO# 
toPr tor# A w^n ^miofTO srcr forq to to to# ffPrroror tot row tow # tot# tot# ft to 
tototr A ft to# t #[row w# i to, to A wron wnnreiT n# fftfron to# 

f^pfromr to tot tow too£ to #tf Tin tot# to? f##t to? to# ft, ctototo fTOR f%^n to? f##w 
## t % to? 3#er # toi# # to## anfro fcK f#rr Pm erf to# wro# rtto# i” 

7. ^ A Rfm'leW # #TOR7aT TOTOT TOTOTTO f#TO <pTT7 'HT§ (W3TT#3TO 1974 TJW7# 505) 

# totto# # PRfciter ##Mf# tor an : 


“ t#ror wror toto ffroro ft rot nt tototr, to# nt Pmfe # 3iTOri tobt P^afe fmr 3fp 

BTOJ ^tf Wf^TPT wft tefmT, 3TT: ^RJTTO #t 3T#H f TO # 5 r TTJT R f#TO-Pm?t 

to# # fnR to #m xnffq i fb e? wnf f Pn to# #r #r ft wf TOte ^ttcr f 
to# to t I TOe eaiT A tototto 3tk ^ePe ^ nrgfcr f f# ^totoh #t 

Proro To ftpiwr TO# # TO TO f#TO wft TOTO TOl%\ r TO TO f# TO f#TOTO WTO# # 

#e A #f#e w ft i ###tf tfroro ^ ^Ricfj tot ft sfR vm# Prffron ft wto# 

#r f^cr to f##t tor to ## prror wft w?er ft, ft -to efro w #t w#ft ft ft# 3tk 

RrTTOTr # f#? ?TOI TO# # To#' TOt oRJH 70# # TOE# WTf#TOR TO #%cT W#W ft wft 

i. 


.TO^tT WFT# A, eftTO #TOT Tmi TO f#JTOT ft TO# # TOTO TO# f ffTOY TOTOT 

4§lf#tTO TOT ft TO f f# TO TOTO ct#0 TOt TOW TOTOW TO^TO #TO TO TOT, TO# f#TOW 9-TO # 
TO#W pRffcl ait TfaTTO eft I Wet ft TO TOT TOI^ f# TO STOTT P#frT TOf TO ft TOtf ft 


wff°nw -iff 


TOftfro Bftror terror tot tot ffroro # tototto tot# Prrotro to# 


pR#TO 3fR f#TOT# ft wf f. 
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9. toR ft fftftrr Rtor ft tor<w toto %gm rr wm? arjwr torn ft to R? trrr 

fftrrft tog tong ton rrt ft 3 #tt grcr ttr to to ft ^ to xn^qfci rt rwttr gRr jrr 
rr to? to ft ^ Tittor wf rr Rft ts rrt t I ftft to ntor ft toiR gRr 

toton 7RRT RR Rg ftt to fftftR toto ftt RRT RT I ftft RTRcft Rft R^t to ft fftfR ft 
Ttot to fttftrt to ^jRrTTR f^rarr rrt ft rr? 3rr Rto Rft Rtfftfto toftn ft totor fttor 
RTRft ft (51 ^^eT3TR 354) TTT^R3 17.06.1971 Rft totR ftt 71R, ft Rtog7 fft? ftft to W 
f^r?TFT RRT ft ft 3RR TTRTRt Rft totolR toftcTT ft TtocT fftft?T RTRft ft (51 |^3TR 360) totTI 
10.1.1972 eft 7TR, ft Rgftn fft? to RxR to fftlTR RRT ft RR 3RR RRTRt Rft 3Tftfcft$R 
toton ft ntor ft toto 2.7.1980 eft rr, ?t. rrfrr fto, ;rrt RgRn Rft tototo Ptodi 
ft TTHTeT ft RTftTI 17.10.1990 Rft RR, ft R?ftR RRftt RR RlffteT, 7TRR RRT RR7R Rft totofftcT 

toto ft ntor ft toto 27.10.1990 eft rr, ftto toft wr, ttrr rrt eft toRto 

fftftdT ft RTRet 3 cTrft?T 12.7.1992 Rft RR to Tjft RfRcToftRT, dfftcHI^ fftTRT RRT ftt 7TR7R Rft 
fttofto fftto ft 7TRR ft tol 29.8.1997 ftt RTRtR ftt 7TR RR jpR Rgft 4 tow fftRT RR 
Ri <T>clT 1? I 

10. RT. RTRRTR to RP5T RR7R (1989 RR fftc&T RIRRfT 2) tot to toftolfti ft Rcfapr RReT 

ft RRTR RT I RR RReT ft RRTRf RRT 5PRT RRR RRT ft RcRReftd 3TRftR ^R7 ^T. uRTRRJ ftt 
^ 3RRT tR 3Ttoto fftftcTI ft ^r 2R fft TJef. xpr. to 3RtR ^fttftto ^e[Rto 

^ Tfrtocd to, trrt ft eRl Rg ETRW ^R ^ 2t I \3TT RTft ^ Rftfe 10-6- 

1989 ftt TRR Rlfto, ?Tto 10-7-1989 ftt TT^rft gRT 3fRftl ftt ftft ft 1 \?3R? RR 5RT R7 

3TRtRi gRt to ft tor to ft tor, ^r. to ^ trst trt ^ to wt ft rtrrtt ft tor sit 

ftR wm cRFm 16-3-1990 ftt RRR ft WTfft gRT 7ft chR ton TRTT ?TT I RlftR ft cfR R? 7RT 
ft ftt fft ^T. to ft RTFRRT ft toRR ft ft 3RRF tftft^T fftto ft TRTT ft I toR ft B7T 

Rrto ft ft M tot trt ft ri ftftsm ton fft : 

'ftTto 16-03-1990 ftt ^T. to ft RTRRT3 ft to>K to[ to ft fttoRRTW R? RR to 
ft TRjR RRT ft RRTR Rft 7? R^ ft I 3RT; R? R?R fft RRT Qly R7T 7TRT ft 7TR7R ft 7RT R% 
to ft fcRJ toto ft RR ft ^7T 7RRT toR ft feTR Rft «rRT ft RRtfft 3TR R? to ft ft 
rr rri ft rr^t Rft! ft i ftn Rtofttot ft, torn ftt r? ttr rm to ft to fft rrt 





[wm-^rengi)] 


*HK<I PIT TF*m l 


3T. to TOT TO # RPRT # RP f kt # foR told ft Tpr f f # w <r top 

tofp> twt r 

11. 1992 P> to?T PTPRT R. 1 f, to# TOTMId P> TOT P^cf P>t pf ckte 22-6-1992 P>t 

Plfto f vJdRIT #P# TO# PSttlwH, dcPPcfld TOT TO P>t 3TRkf 

TORTT f, 3TTPR PP fkfdT WTd pft t Pf 5-5-1992 # 15-6-1992 ci^? ##P ^jRpp? P?t 

3N? TO# chivied # | Pltol 30-6-1992 pi 3TT#P pft tod P>t pf aft ! #P# PdTOP #t 

TOPdT P>t 3Tpfr 29-6-1992 pf PPFd ft pf aft ! 3TT#P f to?T P?T fkTO PHT <*#% TOT #t 
TO# TOWflT 29-6-1992 pi TOFd ft Pf «ft 3k 3TRTP pft 12-7-1992 P>t TO # aft | 

12. #. ^nJcTfeTcTT # Rid tor PTPRf f (1993 PP tol ’TRTcTr R. 1 (#)-6 (oft) 3k 
1994 PP 1 (oft) [SFJt&d 192 (2) P> 3T#P dtoPTf # TOTPTR # dfacHTf told TO # 

d^dfcHdf pft 3T%f>HTcT fkfdr # p?p pft tjs# pt# ton] ps I^ErpT to, torpft ?? tort afr 

sk # miefr f tor tr jrp pft fftwR^ aft, Rto PTPeff # tor ^r # #ro 

toto pr # pf aft i top to # todp # pvdfd^, 3 it#p % to 3tpptpt ftr prpfr 

fkto ft p? # i tot ptp# f, ’cft^naj wr top fto <pR ^ (^ *r totop p> 

tofTOT PP 3Pfd? to |R, 3TT#P ft TO PSteRT to? STT ; 

“ TOd 5RP P> R# ^TOd P^3Tf PP fftpR PRft k 3TRfm 

3T^ 3jdld^4> ^tift I P^T W f^ <RTT ^«ft d^ctfoldi ^ 1996 *f P^T ^t # M 

dPicHI'g fklFT ^HTT ^ ^4d^ 'dpd ^ ^ ^5P ^ feP? fkf^tT ?t ^ I ^fT 

W P5tf oTTP, 3TP PfR ^|R{4> fid ^ ft frft 3fR fkafd> PPRT ftPI I vJM^4d 5RP 
P^ ^t M fWt ^ftw % P cfr ^Tdft dknd PT^rfcT tR fkft ^ft % PPTP P%PT, P ft 

kft ^frw ^ $rt mm pp toft 3Rf^f ptopr pft ftk i ^ ^ 

Rrrto pfkrft t Rt PRd # Pift 3k 3 t^ptcR gft on# t f# ^tf torero ^p ^ 
^fdPi teRiP> t f^ toft ft ^p pp ftfkPP P5T partof #t f^ifl pp jpm p# 
p%pt # p? ofPdT # wf #t ft# j P^dt wjwid# # to kt tomto 

pp toRPP f 3P# 3HPPJT cTPR WtT, PltoR PP #to P#P P# ftPT I # fto, 
RtoTTSf PPFT TOP ffcsT ^TR fgP^ # PFk f W RUPTcTP P> toRPP PP 
3fPRP ^T f ^Tft 2T I ^ PTPcf f, v3#>PT fkTR TO # TOR 3T«Rff # Ptpfpp pf 
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3IEJR TT eft T T^ to to \Ttfto QiRlMil nto to ftolinT to feE? 7TWR to TIM 
TtfeT^T ftom t 3#? 3? to tototo toto, 1951 to £fRT 9n to tor toto f I 
^nwT ^ Pi ci to toto? to ^Tto nr to? an, tog ^nr nnwr to stotor 
crf^cT to, to w tom ton mr to to ^ 1 msmr mmnn ^ tot 

ton trt to tom? to eon 3 tor gg anftci to ftoto to to to wr toto n? toT 
2T 1 ” 

13 . m, to mrnr to tor to Ptor mto to ftor t? totor, totor fton? 

toto t, toto mn m mns to t? m\ t ton ^ eemr 3rm to to 11% w 
Prto to tft t to ton 3 rt to mr ton? ^iRin ??m to to toto 1 

ton EEfcT totor Prftom g;to wtoto to toto Pto to tor t 1 

14 . tocn mftonPrn to ftoto ftot to cm 4 to ^ to tjr ton, ^ ^ to to 

Prtor nto 3 ton srt « tt toto ^ tor, ton to n? mr t to to 3 tr. 
wfcnwFf to tofetoto to mnto? to ton mr m to to to totonPm toto to sre? to 
toto ton Prto v® nn to em $ to fr ftoton ^ w t f^ ^ tom? w, ftoto 
to to 3 to cmcuch-m to toto to sm v33m w an, tor to nto 12.5.2006 to 
to to to to t 1 tom «ft nron?? srj atotonfto wr to tor to totot to toto? to 
tototor wto ftoftoto n 3i?z^ nr tt to ^ t torto mf^toto torn? tett ?mn (PRtorr 
PnRR) 3#fto, 1994 to m? 3 to stoto ftofto mr to pRto to nm 11 

15. cT^TTR, cto3 12 tocf, 2006 m fto?T tol ^mitor WR srprfto, 1963 to SIR! 
14(4) ^ aton ton to 3?r?m to ^ ^ar Trnto to tfrt to nm t to ?? ftoto ?! 
m\ 1 1 


?./- 

(tor ^!. nnrr) 
PciixH oinen 


?./- 

(to ^!. to) 

t£ 5T Prton sn^nr 


^arn ; n? toto 
ntor 24 v^f, 2006 


?./- 

(nr. tocRnto) 
ftoto anjen 




[^FTII—~gr°^3(ii)]_TTO : gTOTgRgT_9 

MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

NOTIFICATION 

New Delhi, the 3rd August, 2006 

S.0.1257(E). —The following Order made by the President is published for 
general information:— 

ORDER 

Whereas a petition dated the 25 th March, 2006 of alleged 
disqualification of Shri R. Kamalakannan, Member of Legislative 
Assembly in the then Legislative Assembly of Pondicherry, under clause^ 

(a) of sub-section (1) of section 14 of the Government of Union Territories 
Act, 1963 has been submitted to the President by Shri S.P. 
Selvashanmugham; 

And whereas the said petitioner has averred in his petition that Shri 
R. Kamalakannan was appointed as Chairman of Pondicherry Agro 
Services and Industries Corporation Ltd. and the said post of Chairman was 
an office of profit within the meaning of clause (a) of sub-section (1) of 
section 14 of the Government of Union Territories Act, 1963; 

And whereas the opinion of the Election Commission had been 
sought by the President under a reference dated the 12 th April, 2006 under 
sub-section (4) of section 14 of the Government of Union Territories Act, 

1963 on the question as to whether Shri R. Kamalakannan, Member of 
Legislative Assembly in the then Legislative Assembly of Pondicherry, 
became subject to disqualification for being a Member of Legislative 
Assembly of Pondicherry under clause (a) of sub-section (1) of section 14 
of the Government of Union Territories Act, 1963; 

And whereas the reference was received in the Election Commission 
on the 17 th April, 2006 and during the pendency of the proceedings, Shri R. 
Kamalakannan, ceased to be a Member of the Legislative Assembly of 
Pondicherry, on 12 th May, 2006, on account of dissolution of the 
Assembly; 

And whereas the Election Commission has given its opinion (vide 
Annex) that the question of alleged disqualification of Shri R. 
Kamalakannan for being a Member of Legislative Assembly of the Union 
Territory of Pondicherry, has become infructuous, in view of the fact that 
the Legislative Assembly, the Membership of which was the question 
raised in respect of Shri Kamalakannan, has already been dissolved on the 
12 th May, 2006; 

Mt>2> 4fife's* 
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Now, therefore, I, A.P.J. Abdul Kalam, President of India, in 
exercise of the powers conferred on me under sub-section (1) of section 14 
of the Government of Union Territories Act, 1963, do hereby decide that 
the said petition of Shri S.P. Selvashanmugham in so far as it relates to the 
alleged disqualification of Shri R. Kamalakannan for being a Member of 
Legislative Assembly of the Union Territory of Pondicherry has become 
infructuous on account of dissolution of the Legislative Assembly of 
Pondicherry, on 12 th May, 2006. 

31 st July, 2006 President of India 


[F. No. H-11026( 15)/2006-Leg. II] 
N. K. NAMPOOTHIRY, Jt Secy. & Legislative Counsel 


Election Commission of India 


Annex 


Iq re: 

Alleged disqualification of Shri R. Kamalakannan, former MLA, under section 
14(4) of the Government of Union Territories Act, 1963 


Reference Case No. 47 of 2006 

[Reference from the President under Section 14(4) of the Government of Union 

Territories Act, 1963] 


OPINION 


This is a reference dated 12 th April, 2006 from the President of India, under 
Section 14(4) of the Government of Union Territories Act, 1963, seeking opinion 
of the Election Commission on the question whether Shri R. Kamalakannan, MLA, 
in the then Legislative Assembly of Pondicherry, had become subject to 
disqualification for being Member of Legislative Assembly, under section 14(l )(a) 
of Government of U nion Territories Act, 1963. 

2- The question of alleged disqualification of Shri R. Kamalakannan, MLA was 
raised in a petition dated"^5 th March, 2006 submitted to the President by Shri 
S.P. Selvashanmugham. The contention in the petition was that Shri R. 
Kamalakannan, MLA, was appointed as Chairman of the Pondicherry Agro 
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Service and Industries Corporation Ltd. The petitioner sought disqualification of 
Shri R. Kamalakannan, MLA for being a member of Legislative Assembly, 
Pondicherry on the ground that the said post of Chairman was an office of profit 
within the meaning of the abovementioned Section 14(1 (a). 

3. The reference from the President was received in the Commission on 
17.4.2006. The petition of Shri S.P.Seivashanmugham was not accompanied by 

^precise information about the date of alleged appointment of Shri R. 
Kamalakannan to the office nor any document supporting his contention that office 
held by him was an office of profit The petitioner was, therefore, asked to furnish 
specific information in that regard vide the Commission’s Notice dated 29 th April, 
2006. The petitioner submitted a letter dated 5 th May, 2006, enclosing therewith a 
gazette copy of “The Pondicherry Members of The Legislative Assembly 
(Prevention of Disqualification) Act, 1994”. 

The petitioner stated that under the provisions of section 3 of the said Act of 
1994, the post of Chairman/President/Vice-President/Director or Member of “The 
Pondicherry Agro Service and Industries Corporation Limited” was exempted from 
disqualification. The petitioner stated that he was not aware of the said Act and 
requested that the proceedings be dropped. 

4. In the meantime, Shri R. Kamalakannan, ceased to be a Member of the 
Legislative Assembly of Pondicherry to which the petition and the Reference 
related, on 12.5.2006, on the dissolution of the Assembly, before constitution of 
the new Assembly on 12.05.2006, on the basis of the general election to the 
Legislative Assembly held in 4pnl“May, 2006. 

5. In view of this development the preliminary issue arising for consideration 
of the Commission is whether the question of alleged disqualification of Shri R. 
Kamalakannan;' MLA, raised in the present petition, survives for any opinion of the 
Commission under Section 14(4) of Government of Union Territories Act, 1963. 
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6. The proceedings before the Commission in cases of references from the 

President under section 14(4) of Government of Union Territories Act, 1963, are 

quasi-judicial proceedings. Hence, in such matters, the Commission is guided by 

and follows the principles, procedures and policy adopted by the Supreme Court 

and High Courts. As a general principle, the Courts look into live issues between 
4he parties and do not undertake to decide an issue which is purely academic or has 

become infructuous on account of any supervening event. In cases where during 

Uhe pendency of an election appeal, the candidate whose election was under 

challenge ceased to be a member of the House concerned, on his death or on 

account of his resignation from the seat in the House concerned or where the 

House itself got dissolved, the Supreme Court has treated the appeal as 

infructuous and dismissed the appeal as such. In Podipireddy Achuta Desai Vs. 

Chinnam Joga Rao [(1987) Supp SCC 42], where the House was dissolved during 

_ the pendency of the election appealvthe Supreme Court held: 

“The questions raised in this election appeal are of some importance. We 
also see the force of the submissions urged on behalf of the appellant. All 
the same, having regard to the fact that fresh elections have already taken 
place and the appeal has become redundant in that sense, we will be 
undertaking a futile exercise if we examine the validity' or otherwise of the 
view taken by the High Court in dismissing the election petition. Under the 
circumstances without expressing any view, one way or the other, on the 
validity' or otherwise of the decision of the High Court, we direct that this 
appeal shall stand disposed of with no order as to costs.” 

7. Earlier ,the Supreme Court in the case of Lobiath Padhan vs. Birendra 

Kumar Sahu i AIR 1974 SC 505),had held: 

“Assembly being dissolved, the setting aside of the election' of the 
respondent would have no meaning or consequence and hence the Court should 
refuse to embark on a discussion of the merits of the question arising in the appeal. 
We think there is great force in this preliminary contention urged on behalf the 
respondent. It is a well settled practice recongnised and followed in India as well 
as England that a Court should not undertake to decide an issue, unless it is a living 
issue between the parties. If an issue is purely academic in that its decision one 
way or the other would have no impact on the position of the parties it would be 
waste of public time and indeed not proper exercise of authority for the Court to 
engage itself in deciding it. 
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.In the present case, the Orissa Legislative Assembly being dissolved, 

it has.become academic to consider whether on the date when the nomination was 
filed, the respondent was disqualified under S. 9-A. Even if it is found that he was 
so disqualified, it would have no practical consequence, because the invalidation of 
his election after the dissolution of the Orissa Legislative Assembly would be 
meaningless and ineffectual. 

.The finding that the respondent was disqualified would be 

based on the facts existing at the date of nomination and it would have no 
relevance so far as the position at a future point of time may be concerned, 
and therefore, in view of the dissolution of the Orissa Legislative Assembly, 
it would have no practical interest for either of the parties. Neither would it 
benefit the appellant nor would it affect the respondent in any practical sense 
and it would be wholly academic to consider whether the respondent was 
disqualified on the date of nomination.” 

8. Again, the Supreme Court observed in Dhartipakar Madan Lai Vs Rajiv 
Gandhi (AIR 1987 SC 1577) as follows : 


“The election under challenge relates to 1981, its term expired in 1984 on 
the dissolution of the Lok Sabha, thereafler-another general election was 
held in December 1984 and the respondent was again elected from 25 th 
Amethi Constituency to the Lok Sabha. The validity of the election field in 
1984 was questioned by means of two separate election petitions and both 
the petitions have been dismissed. The validity of respondent’s election has 
been upheld in Azhar Hussain V. Rajiv Gandhi, AIR 1986 SC 1253 and 
Bhagwati Prasad v. Rajiv Gandhi (1986) 4 SCC 78: (AIR 1986 SC 1534). 
Since the impugned election relates to the Lok Sabha which was dissolved in 
1984 the respondent’s election cannot be set aside in the present proceedings 
even if the election petition is ultimately allowed on trial as the respondent is 
a continuing member of the Lok Sabha not on the basis of the impugned •*, 
election held in 1981 but on the basis of his subsequent election in 1984. 
Even if we allow the appeal and remit the case to the High Court the 
respondent’s election cannot be set aside after trial of the election petition as 
the relief for setting aside the election has been rendered in fructuous by 
lapse of time. In this view grounds raised in the petition for setting aside the 
election of the respondent have been rendered academic. Court should not 
undertake to decide an issue unless it is a living issue between the parties. If 
an issue is purely academic in that its decision one way or the other would 
have no impact on the position of the parties, if would be waste of public 
time to engage itself in deciding it. Lord Viscount Simon in his speech in the 
House of Lords in Sun Life Assurance Company of Canada v. Jervis, 1944 
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AC 111 observed; “I do not think that it would be a proper exercise of the 
* Authority which this House possesses to hear appeals if it occupies time in 
this case in deciding an academic question, the answer to which cannot 
affect the respondent in any way. It is an essential quality of an appeal fit to 
be disposed of by this House that there should exist between the parties to a 
matter in actual controversy which the House undertakes to decide as a 
living issue.” These observations are relevant in exercising the appellate 
jurisdiction of this Court.” 

*9. The Commission has consistently followed the above judicial principle in 
the reference cases where the member, against whom complaint was made, ceased 
to be a member of the House concerned, before opinion was tendered by the 
Commission and the question decided by the President or the Governor. In all 
such cases, the consistent view held by the Commission was that the reference had 
become inffuctuous. To cite a few such cases, the Commission’s Opinion dated 
17-06-1971 in the reference case regarding alleged disqualification of Sh. 
Ranjibhai Choudhary and twelve other members of Gujarat Legislative Assembly 
(51 ELR 354 ), Opinion dated 10-1-1972 in the matter of alleged disqualification 
of Sh. Lajinder Singh Bedi and two other members of Punjab Legislative 
Assembly (51 ELR 360 ), Opinion dated 2-7-1980 in the case of alleged 
disqualification of Sh. Avdhesh Singh and ten other members of Uttar Pradesh 
Legislative Assembly, Opinion dated 17-10-1990, in the case of alleged 
disqualification of Dr. Jaganath Mishra, member of Rajya Sabha, Opinion dated 
27-10-1990 in the case of alleged disqualification of Sh. Mahadeo Kashiray Patil, 
member of Rajya Sabha, Opinion dated 12-7-1992 in the case of alleged 
disqualification of Smt. Jayanthi Natarajan, member of Rajya Sabha, and Opinion 
dated 29-8-1997, regarding alleged disqualification of Ms. J.Jayalalitha, member of 
Tamil Nadu Legislative Assembly, may be seen in this context. 

10. The case of Dr. Jaganath Mishra (Reference Case of 2 of 1989), was 
similar to the present one. The question raised in that case was about alleged 
disqualification of Dr, Jagannath Mishra, then sitting Member of Rajya Sabha, on 
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the ground that he was holding the office of Chairman-cum-Director General of the 

L.N.Mishra Institute of Economic Development and Social Change, Patna. In that 

case, a petition dated 10.6.1989, was referred to the Commission by the President, 

on 10.7.1989. During the pendency of inquiry by the Commission into the question 
raised. Dr. Mishra resigned his seat in the Rajya Sabha, and his resignation was 

accepted by the Chairman of the House on 16.3.1990. The Commission then 

r tendered the opinion that following the resignation of Dr. Mishra, the reference 

from the President had become infructuous. The Commission in its Opinion 

tendered in that case, observed : 

“ Consequent upon the acceptance of resignation of Dr. Mishra on 16-03- 
1990, he is no longer a member of the Council of States from that day. 
Therefore, the question whether he is disqualified for continuing as a 
member of that Council no longer survives for consideration at present as he 
is already not a member of that Council now. In these circumstances, the 
reference received from the President seeking the opinion of the 
Commission whether Dr. Mishra has become subject to disqualification to 
continue as member of the Council of States has become infructuous.” 

11. In Reference Case No. 1 of 1992 in which the question raised in the petition 

dated 22.6.1992 submitted before the President, was whether Smt. Jayanthi 
Natarajan, then sitting Member of Rajya Sabha, had incurred disqualification on 
the ground that she was an Additional Central Govt. Standing Counsel from 5-5- 
1992 to 15-6-1992. The petition was referred to the Commission on 30.6.1992. 
The term of membership of Smt. Natarajan expired on 29-6-1992. The 
Commission considered the reference as infructuous as her membership of the 
House had come to an end on 29-6-1992, and tendered opinion To that effect on - 
12.7.1992. , 

12. In the Reference Cases relating to Ms. J.Jayalalitha, (Reference Case Nos. 
1(G) - 6 (G) of 93 and 1 (G) of 94, [references from the Governor of Tamil Nadu 
under Article 192 (2)] raising the question of alleged disqualification of Ms. 
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Jayalalitha from membership of Tamil Nadu Legislative Assembly, the Assembly 

in which she was a member and the membership of which was the subject matter 

of the question raised in the cases, was dissolved during the pendency of the 

reference cases. Following the dissolution of the Assembly, the Commission took 

the view that the cases had become infructuous. In that case, relying on the 
decision of the Supreme Court in Loknath Padhan Vs. Birendera Kumar Sahu ( 

Supra), the Commission observed : 

"Having considered all relevant aspects of the said question, the 
Commission is of the view that any such opinion now would be unnecessary. 
Any enquiry, at this stage, into the question whether Ms. Jayalalitha had 
become subject to disqualification for continuing as a member of the earlier 
House of the Tamil Nadu Legislative Assembly, already dissolved in May, 
1996, would be of mere academic interest now, and would be an exercise in 
futility. Any pronouncement on the above question w r ould not affect her 
present status, one way or the other, npr would such pronouncement serve 
any meaningful purpose at this stage. It is a well settled judicial practice, 
recognised and followed in India, that if an issue is purely academic, in that 
its decision one way or the other would have no impact on the position of the 
parties, it would be waste of public time, and indeed not proper exercise of 
authority for the courts to engage themselves in deciding such academic 
issues. Shri Bobde w r as right in placing reliance on the decision of the 
Supreme Court in the case of Loknath Padhan vs. Birendra Kumar Sahu 
(Supra). In that case, the election of successful candidate to the Orissa 
Legislative Assembly was challenged on the ground that he had a subsisting 
contract with the Government of Orissa for the execution of certain works 
and that he was disqualified under Section 9A of the Representation of the 
People Act, 1951. The High Court dismissed the election petition, but an 
appeal w r as pending before the Supreme Court, when, in the meanwhile, the 
Orissa Legislative Assembly was dissolved. The Supreme Court dismissed 
the appeal, as having become infructuous, in view of dissolution of the State 
Legislative Assembly.” 

13. It would, thus, be seen that in all reference cases in which the person to 
whom the complaint pertained ceased to be a member of the House concerned, the 
Commission has consistently tendered opinion to the effect that the case had been 
rendered infructuous, and any opinion by the Commission on the question raised 
w r ould only be of academic value. The present case is similar to the Reference case 
relating to Ms. Jayalalitha, referred to above. 
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14. Having regard to the above constitutional and legal position, and consistent 
with the view taken by the Commission in all such reference cases in the past, 

mentioned above, the Commission is of the considered opinion that the present 
reference on the question of alleged disqualification of Shri R. Kamalakannan for 

being a member of the Legislative Assembly of the Union Territory of 
Pondicherry, has become infructuous, in view of the fact that the Legislative 
Assembly, the membership of which was the question raised in respect of Shri 
Kamalakannan, has already been dissolved on 12.5.2006. Incidentally, the office 
of Chairman of The Pondicherry Agro Service and Industries Corporation Ltd. 5 
allegedly held by Shri Kamalakannan is an office specifically exempted from 
disqualification under Section 3 of the Pondicherry Members of the Legislative 
Assembly (Prevention of Disqualification) Act, 1994. 


15. Accordingly, the reference dated 12 th April, 2006, is hereby returned to 
the President with the Commission’s opinion, under section 14(4) of the 
Government of Union Territories Act, 1963, to the effect that the same has become 


infructuous. 



(Navin B.Chawla) 
Election Commissioner 



(B.B.Tandon) 

Chief Election Commissioner 




(N.Gopalaswami) 
Election Commissioner 
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